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THE SUPREME COURT
Of NIW SOUTH WALTS
COMMON LAW DIVIS ION

5 AS S 15 -IAN I  RI]GIS-IRAR HOWL

10

15

THURSDAY 14 DECEMBER 2OO6

13403/06 - PERPETUAI LIUITED v FIONA CAROLIIIE CRISIIIII

Mr S GolLedge for the Pfalnt l f f
Mr.  A Cr ist ian wi th Mr Wifson for the Defendant

A CRISTIAN: T'm power of  at torney for Mrs Crrst ian.  I 'm
-  "  

^  
t ro. ,v.o,  i l! v1?v -

represenrr-ng ner -

2A REGISTRAR: Tt /s Mr Cr istran is r t?

A.P-S--A\:  YF..  10.  dsked rho dF Fndd I  to 
"ppl /  -o .he

Appe-a1 Cour.t.  Your Honour, I  v,,dnt to point out that two
not ice of  mot ions were submrtted on 28 Novernber to th is

25 Court .  They were rgnored. I 'n here to address that
matter wl th you Registrar,  that  those two not ice of
mot ions are deal t  wrth.  Last  naght I  came here and saw a
judge to get a stay t r lL 5pm today, and there is no matter
befor.e the Court  of  AppeaL at  th is point  because this is

30 an interfocutory case. That case has not been resolvedr
r t  hasn' t  been concluded. There is no matter to qo to the
Appeaf Court ,

REGISTRAR: What happened before Just ice HuLme yesterday?

A CRISTIAN: We just  I  just  asked him to because we
a^"n^ hr \ /^  

^ 
/^ /  i  

^6^
wanted to make sure that that  stay ! . ras put to 5prn today to
give me

REGISTRAR: And did he?

35

40

A CRISTIAN: Yes, he drd.  I  have a copy of  that  here
wl :  . '  - r  '  1a _L Lharv jvu r

45 was afso f i fed on 28 November.  These two not ice of
not ions and af f idavi t  were absofutely lgnored, dnd I  want

ha aooresseo aio oea t  wi ih toody, a-d wa-!  !_:s !o go
before a j  udge.

5O REGISTRAR: Yes, MT Gol]edge.

Lr()LLtsD| l t :  l lofn nor lces or mol:1on snouLo oe oLsmlsseo.

REGISTRAR: What do they seek, because I  don' t  have the
: -  _ - i -a H lma h--  

^^f  
r .6 i i  a

A K.L5t. lA\ :  U_e rS -Or a Sray a-o o 'e -s !o -evoKe fre

.L4/L2/A6
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10

R.r] lq lAAR. ' lha . l^manl i^ 'h^ea . l^mc. l  \

A CR-51-A\:  J*sL-ce Hiooen.

GOLLEDGE: On 15 November, Justice Hidden gave surmary
: " ;ma. T^,  

^^ccocqi^n ^a 
ha sa

motion has been f i led in these terms, that  the judgment be
revoked. On the last  occasion on 5 Decencer,  you noted
lhaL .ha- seemed Lo be a mdlrer -haL co" ld only ba ra sed
in the Court  of  Appeal  and lhe matter was stood over today

^ '  
ha 

- ,  
l  l^u, in^ u, . : r  a\ , - r  -^nai l  - r^-aad 

.. . .  gs
a oh 

'a 
4 o-n r l  c lFr ?nr -  c -  urs

. l  .n Ad , ,  r  
-  

-asl  
^- . )c i . r  

-  aI Iow

-  l  r  h-u , 'ovv- .  , rvL, , r , r9 rrc-

Least and so the matter that  remains befor.e the court  is
lh^qa m^,:^.c 

-h 
- l . j  

L,a e: \ /  
^ ' ,^h ^ 

ho. l  cmieeo^ r__ my
:  i , ,A^^ r^^ lh6 i "^^6 icLlsr t r  LU 9u LU !

.6 rha c l . \m icc 
^^.  

,  
^  

r  Aaval  taDta,  I  m nappy ro TaL..  -  -  
. -ge,

but that 's whal  I  say to you and that 's what I ' f l  be
saying to a judge r f  there's one avai lable.

A CRISTIAN: Just ice Hrdden errecl  in his decis ion,  we have
I  l . j^  6 /  i^6n-6 

^ ^/^, / -  
rh:r  ha'  c a7.^/ l  r . ;  I  L. :n!

l , IU LLu k-L 
-Lr. l  -L .ar-  ue d--n

Just ice Hidden himsel f  or  i t  can be wrth another judge, I
l \ - ,  ry in.  -^a .  r t  t - l t  hF ^ la.LiLr
has -  the contract  was manifestecl  out  of  th in air .  There
was -  Just ice Hidden's decis ion was based on as i f  there
was no cause for the existence of  that  contract .  I 'm
d6ind r .  q iv 1 .  ]  h: i  i r . ide can a contract  exist  rv i thout a
cause, neaning that the prelude for that  contract 's
a/ i< F-ra 5-61./  idn."a,  . -  th < ! . r . ind .^,- l  

.L,m

going to be sure that that  matter is deal t  wi th and that
lha av dan_e -s p-resenred ro sr  o lu LhdL -n.onscionabl6

|  . )  A 
^^t  

mi er anl6c6rr : ,  '^^ l - r \ .  I  ha 
^ l  

r  in I  T

tor t  of  decei t  and other matters were conducted by the

evioence and '_ reaoy 1o f i  ^ .

REGISTRAR: I f  Just ice Hidden nade a mistake in his
l "^^h6. c /^ l  r^ :hha: l  I  i6c L ,  l . j  r l i^  a^ , r r  

^T 
A^^ rv! 
TPP_4 '  -

A LK.L51IAL\:  Wnen Ln-LS larre- 1S COnCLCIeCI -n Lne LOnmon
1tt  ( - .  .  l  $ i l l  - .  vd I  la A.no) ,urL,

PL,CISIR-Aa: he Just i  -  Hiddon has conc--ded -1.

A CRISTIAN: I t  has not concluded. This case is str l l
conl inuing, -_ 's  j  "  te l  ocutor y.  we'"^ pL- noL-ce o-
mot ions in to knock out the stay and to revoke the
ludgment,  so we're st iLL rn the Common Law matter.  I  want
rt kept in the Conunon l,aw matter.

15

25

35

30

2A

KLL LSrKAK: Wnen O1c1 VOU r lLe fnose tWO mOL _OnS_

A CRISTIAN: On 28

.14/L2/A6
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Nove_JcFr.  -  !ave copies oI  Lhose f  -L le
here and lhe af f idavi t .
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6_-^r 6 6Ve_.

5 A .R ST AN -!-66 d^^.rr6--s -u\  -^ i 'ce Of

moLions and an af f idavi t .

REGISTRAR: I 'n not wo.rr- ied about the af f idavr. t .  One is
' -  ^  ! 'o -evoke Jusr ice nidden'srur d r  Lay

10
a .p-qr_ ANr.  n l , ] - i . l r r  r ron

e.d . r  i .a:-1 _.a .^.r .e _he

rs s l  
, '  

s  . r  i  :< 
- . i r i  

unl i l  we
bel ieve that the case is concluded. we request of  the

1q 
-^, , r '  

rh2'  rh6 
^ l r '^r i i i  " ; "  

i^  fh: f  i. .  . . . .  l roper ly.
r r  i  e .^ '  I  h6'  /  

^ /^^6rr i r  
r r  r  h i  -  n^i  nr

REGJSTRAR: We--L -  d ' r  ecr ed vs . r  's t 'a Lo go and ' -k-
^r^-o6.- l 'h^c 

.^ th6 a^, , r r  
^ l  

Annor l  Nl^n- h:rra l  - -^ -
^Pl /o.

20 TL seems Lo me tne best t '  g -  a_ do today is jus
disniss the two not ices of  mot ion of  28 Novemlcer -

A CRTSTIAN: I  would reject  that  d ismissal .  That is
. f  

^ \ ' . - -  a6' 'c  i i i  poaicr . . r  You,re

2\ in . .n iem6f df  . . r r r f  These two not ice of  mot ions need to
be deal t  wi th.

COLLLD\L: And costs,  P-g s l  rdr :

LPotLc

'  .s lc_ D ld . iv  n . inL-I f 's  cosLs.

GOLLEDGE: As the court  p leases.

35 WILSON: You have no jur isdict ion,  Mr Howe. You're
lgnor ing that are you, Mr Howe? You're in contempt of
col l r t ,  Mr Howe.

REGISTRAR: Mr ! , i i lson, 9o outside pfease, I 've deal t  wi th
40 thls matter,

WILSON: You haven' t  deaft  wi th i t .  You've got no power.

A CRISTIAN: You have no r ight  to dismrss these not ice of
mot ions.

(n pLalq|DAD. A16 \ ,^,  
^^ 

.d l^  
^^ ^ 

lc . l -  
^r  

n^i '

^^F 
n^ r , rY i  c^ i  /

-  Loge,
a6dietrry v^ ' , : rc har. l^ .1 f^/  

^r  
<^.

55
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